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THEONTARIOMINISTRYoFAGRICULTUREANDFooD

RePort Presented at the

NR AINAGF'. PR ACTTTIONÍ'.RS MF'F'TING

Sid Vander Veen, P. Eng.

Drainage Coordinator
Resotrces Management

October 21,2004

2OOÎ/O4MTINICIP T OIITI,F'TNR IN GF'PROGR M'

For the Municipal Outlet Drainage Program, the 2003/04 fiscal year was one of the most stable in

recent -..ory. The program budget was set at $7.0 million at the beginning of the year and in

the end, a total of $7.867 million was spent. The overspending was a result of a carryover from

the2002103 fiscal year of $885,000.

1OO4/05 MIINICIP I OIITI F'T TIR IN'GF'PROGR M:

As a result of the Results Based planning process, OMAF decided to phase out landowner grants

for municipal drainage projects under thé Municipal Outlet Drainage (MOD) program' The

budget ailócation for the MoD program was reduced from $7.0 million to $4.65 million for this

fiscãl year, and $3.7 million for the next fiscal year. In subsequent fiscal years, the budget was to

be set at an ongoing $1.5 million to fund the municipal cost of employing drainage

superintendents.

On July 27,2004,a letter was sent to municipalities, drainage engineers and stakeholder groups

announcing the following changes to the Municipal Outlet Drainage program:

l. Construction or improvement projects where the final engineer's report had been submitted

to the municipality as of July it,zoo+ would continue to be funded provided the project was

completed *ã ttt" grant applications was submitted to the ministry by February 15, 2006'

However, projects lh.t ihe engineering design was in progfess but not yet completed or

projects not yet initiated would not be funded.

2. Maintenance, repair, minor improvements and operations that have been completed or where

a commitment (ðoniract) to undertake the work would be funded provided the work was

completed anA ìne graníapplication was submitted to the ministry by January 31,2005. Work

not yet committed or any future work would not be funded'

3. Grants towards the cost of employing a drainage superintendent would continue to be

available, but the costs would be limited provincially to $1.5 million annually.

However, on August 22,2004,the Minister issued a news release announcing that the

govemment *ould pro.,,,id. transition funding for the Municipal Outlet Drainage (MOD) program

and consult with stakeholders and municipalities on a new model for delivering agricultural

drainage as part of the rural infrastructure. At this point, the details concerning the transitional

funding *d th" new model for rural infrastructure, have not been finalized.
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SOI IRCÍ'. WATF'R PROTF'CTION :

Last year, I provided a report on "source Water Protection", an initiative stemming from the

Walkerton Inquiry recommendations. There was a presentation on this at the 2003 conference.

A "source 'Water Implementation Committee" has been established, and I fully expect that the

practices of municipãt *¿ private agricultural drainage will be reviewed. I have no idea what the

ãutcome of this revi"w wili be, but I must stress that it is very important for practitioners and the

Land Drainage Committee to keep in touch with this issue.

INF'R ASTRIICTIIRF'. PROGR AM:

There is a compelling need for renewed investment to improve municipal infrastructure.

Estimates of the municipal infrastructure deficit range from $l to $4 billion per year over the

next five to ten years (source: Municipal Financial Officers Association of Ontario). The

Canada-OntarioMunicipal Rural Infrastructure Fund (COMRIF) is a federal-provincial initiative

to address municipal infrastructure needs.

A letter of intent to implement COMRIF was signed on May 6,2004. Matching Canada and

Ontario funds ($29S r.tilliotr each) will generate a total allocation of $596 mitlion in total senior

government contributions over five years. Municipalities will be required to Contribute one-third

ãf costs for approved infrastructure projects. Therefore, a combined total of approximately $900

million will be invested by all three orders of government in municipal infrastructure. Eligible

applicants will be primarily small urban and rural municipalities.

ONT ARIO STR ATF' GIC II\[F'R A STRITCTI TRF' F'IN ANCING AT ITHORITY

In the 2004 Ontario Budget, the govemment established the Ontario Strategic Infrastructure

Financing Authority (OSIFA) as an innovative frnancing tool that can be used by municipalities

to renew and build critical public infrastructure assets. OSIFA also provides the federal

government with an opporhrnity to partner with Ontario in renewing critical public infrastructure.

OSIFA's infrastructure renewal loan program provides low-cost, longer term financing to meet

critical municipal infrastructure priorities. OSIFA is based on a "pooled financing" concept that

combines the infrastructure investment needs of many borrowers into one borrowing pool.

OSIFA provides access to infrastructure capital that would not otherwise be available to smaller

borrowérs. Larger borrowers receive a longer term on their loans than they could obtain in the

financial markðts, and can also benefrt from significant savings on transaction costs such as legal

costs and underwriting commissions. Under the OSIFA approach, all borrowers receive the same

low interest rate. OSIFA will enter into a financing agreement with each municipality subject to

technical and credit reviews, for a loan up to the maximum amount of the loan request.

OSIFA is one of several sources of infrastructure investment tools available to municipalities.

Others include traditional capital allocations from the Ontario budget, federal/provincial/

municipal cost sharing progËms, public and private sector partnerships as well as local user fees.

OSIFAis a financing tool that can help municipalities finance their share of a capital project.
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TII.F' T,OAN PROGRAM: 
.

The Tile Loan prograrn gives farmers access to l0-year term loans for the installation of tile

drainage systems on theii agriculturat land. Since 1983, the interest rate had been set an9Vo,

fixed for the lg-year term. Ãlso, since 1980, a policy had been established setting a loan limit of

$20,000 per farmer Per Year.

Effective this october, the loan limit has been increased to $50,000 per farmer per year and the

interest rate has been decreased to 6%. We expect the demand for loans to increase significantly'

COITRSII,S:

In the winter and spring o12004,the following courses were held

The,,Calculating Drainage Assessment's" held on June 15,2004 was the first of its kind that

we,ve offered. Based on the feedback that we received from the participants, we will refine the

course and offer it more generally to municipalities and others.

TìR AIN A GF' RÍ'.Í'F',RF'.F'.:

Mr. O'Brien's term as Drainage Referee expires on November20,2004. While he will still be

able to complete hearings whãre he is "seized" of the case, he will not be able to hear any nerw

cases. To dáte, a new referee has not yet been appointed'

Mr. o,Brien has served as the initial chair of the Drainage Tribunal from 1977 to 1989 and has

now served as Drainage Referee from 1994 to2004. He has served landowners, municipalities'

the drainage industry ãtt¿ ttt" Province extremely well in these positions. His style of

adjudication put parties and representatives at eàse and encouraged resolution of issues. His

knowledge and skill as Drainage Referee will be missed'

But every black cloud has a silver lining: In a little while, you will have a lawyer at your disposal

who is väry experienced in drainage tÑ. ryou have an opporhrnity to s9e Mr. o'Brien, either at

the conference tomorrow or in some other capacity,I hope you will take the time to thank him for

his considerable contributions to the drainage industry in Ontario.
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TIF'CISIONS.

Common T.aw. Tìi Gregorio vs (lsohome

There is a new "common law'' court decision that was brought to my attention by Andrew

Osyany. Two residential property owners in the Willowdale district of the City of Toronto began

a lawsuit in 1998. The subdivision in which they lived was built in the 1950's, before any

meaningful zoning by-laws were in place. The bacþards of a number of properties all sloped

towards the defendant's property. The defendant had the lowest property and the plaintiff was

immediately adjacent to him. There seemed to a number of incidents (fence, concrete curb, etc.)

that happened that aggravated the relations between the two neighbours. The defendant got tired

of the water that was accumulating on his property and complained to the City about it. The City

at first indicated that it was a private matter, but later contributed 50% of the cost of installing a

catchbasin to collect the surface water. This should have solved the problem, but the defendant

also built a berm to stop the flow of water from his neighbour from entering his property, which

resulted in the lawsuit. The plaintiff claimed a prescriptive right because the backyard drainage

was a swale installed by design that had been in place for over 20 years. The judge dismissed this

claim because of the age of the subdivision (before planning) and because the swale terminated

on the plaintiff s property without a proper outlet. The judge indicated that the law permits the

owner of lower land to protect their property from surface water from the adjoining lands.

However, he emphasizedthat it must be for the protection of the property. In this case, the

defendant installed a catchbasin that had the capacity to handle the flows directed to it, so the

building of the berm was a malicious act beyond that necessary to protect his enjoyment of his

land. The judge ordered damages against the defendant, and ordered the defendant to remove the

berm on the condition that the plaintiff deduct one-half of the defendant's cost of the catchbasin

from the damages he was owed.

Referee l-lecision. Hayter vs fhe Mrrnicifality of Rhrewater

The East Branch of the Black Creek Municipal Drain is located in the former Township of Hay

in Huron County. Between 1996 and 1999, atthe request of the appellant, the drain was cleaned

and beaver dams removed. The appellant again requested maintenance in 2001 and after walking

the drain, the superintendent recommended no action. The appellant petitioned the municipality

for improvements and the municipality, based on the condition of the drain and the fact that other

landowners did not want work performed, decided not to appoint an engineer. The appellant then

appealed to the Tribunal. The Tribunal ordered the municipality to appoint an engineer to prepare

afrehminary report if the appellant filed $6000 with the municipality within two months. The

.ip.nr" of this report was the responsibility of the appellant. The municipality appointed an

"ngin..r 
who estimated the cost of the preliminary report, as specified by the Tribunal, to be

$ti,OOO. The municipality wrote to the Tribunal who responded, indicating that the cost of the

preliminary report was the responsibility of the appellant and that a further $5000 should be

deposited. The appellant then appealed this decision to the Referee.

The Referee ruled that the Tribunal's supplementary decision was substantial. The parties should

have been given an opportunity to make submissions and perhaps have another hearing' Based on

the evidence submitted, the Referee ruled that a preliminary report was not required. However,

the Referee did order the municipality to proceed with a Section 78 report to investigate a private

weir structure that had been installed in the drain downstream of the area in question.
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Referee l-ìecision: M & M Farms vs the Town of Kingsville

This issue before the Referee was primarily one of sufficiency of petition. There were 3 adjoining

properties that were identiflred as the area requiring drainage. The two outside properties signed

itre petition; the centre property did not. The petitioner driving the project wished to construct a

hrgã greenhouse operation on his property and this required a drainage outlet. An engineer was

upp'oiãt.a who identified the three próperties as the area requiring drainage and determined that it

*ár u valid petition. The engineer's report was referred back to the engineer on three separate

occasions for a variety of reãsons. However, some animosity developed between the main

petitioner and the centre property. The owner of the centre property purchased the land of the

second petitioner and at ihe next meeting to consider the report, his name was withdrawn from

the petiiion. The municipality determined that it was no longer a valid petition and terminated the

project. The main petitioner then appealed to the Referee.

After hearing evidence and reviewing earlier referee decisions, the Referee determined that the

area requiring drainage must be determined considering the "saucer" concept outlined by Referee

Henderson, but must also consider physical characteristics of the land and the land use. Based on

this, the Referee determined that the petition, with the single signature was valid.

Fneal Cortl' McT ean vs the TownshiF nf Fvanhrrel

The decision of the Referee was appealed to Divisional Court on two grounds. The first was an

allegation of bias: prior to his appointment as Referee, Mr. O'Brien had been asked to provide a

legaì opinion to thã engineering firm appointed by the municipality. The Court dismissed this,

stãting, o'...the evidence is only tangentially relevant and does not bear upon a decisive or a

poteniially decisive issue in this appeal. The players in the drainage community are limited in

number, and a prior professional retainer is not sufficient to raise a valid issue of bias."

The second issue was related to suffrciency of outlet. The lower part of this drain was a ravine

that was subject to some erosion. The Referee allowed an allowance for insufficient outlet even

though the appellant had argued that there was no evidence of "...low-lying lands..." as indicated

in Section 32 of the Drainage Act. The Referee indicated that the Act should be interpreted

broadly and as such, the term "low-lying lands" should be viewed as lands that may be subject to

darnage as a consequence of the collected water. The Court supported the Referee's decision.

IìR AINAGÍ'. ST ATISTICS

Tables 1 and 2 indicate that a totalof 228 construction and improvement drainage projects were

reported in2003104, down from the 250 and 261 projects in the previous two years. However,

the total cost of this work was $18.0 million, up from the $16.1 and $14.2 million of the previous

two years. Accordingly, the average cost of a project also increased by more than $10,000 to

$76,-800. Engineering costs, as a percentage of total cost was 22.3% which is quite consistent

with previour y"*r. R breakdown of percentage engineering based on size of project is shown in

Tabte 4. A total of 35 different engineers submitted reports under the Drainage Act.

The total grant paid for construction and improvement projects was$4.977 million, but of this,

$0.SS5 million was carried over from the previous fiscal year. This means that the net grant paid

for work actually apptied for in the2003104 fiscal year was $4.092 million.
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Table 3 shows that approximately 213 of thework is open channel and 1/3 are closed systems.

The unit cost per hectare *u, orrè of the highest in the past l0 years at$2921tra. Table 4 shows

the distribution of the economic value of different projects; this year, there were a higher than

usual number of large value projects. The largest project, which was predominantly urban in

nafure, was $2,280,000.

Tables 5 and 6 provides some statistics on drain maintenance and superintendent activities and

Table 7 provides a sunmary of private tile drainage activity.
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2003104 17,971,739 4,004,908 22.3 35 4,976,978**

14,158,3112002103 3,099,139 21.9 30 3,651,620

16,148,2032001102 3,736,905 23.1 31 4,108,154

20001200t 10,852,487 2,608,742 24.0 32 2,667,467

199912000 18,509,448 3,671,608 19.8 36 3,554,705

t998199 17,913,944 3,491,448 t9.5 40 4512,309
16,541,3611997198 3,498,859 21.2 35 3,956,769

1996197 ,308,92911 2,325,138 20.6 JJ 2,111,590
r995196 I2,r97,539 2,610,527 2r.4 33 2,238,309
r994195 9,678,299 1,,939,416 20.0 33 1,754,381

TOTAL
COST($)YEAR

ENGTNEERINC
cosTs ($) ENGINEERING

% NO. OF
ENGINEERS

1'OT. GRANT
PA|D ($)

MIJI\üCPAL DRAIN ENGINEERING STATISTICS IN ONTARIO
PROVINCIAL AVERAGES FROM 1994195 TO 2OO3/04

** Total includes a carryover amount from2002103 of $884,587.94

LE.2

2003104 228 18.0 76,802 l7 7.5

2002103 261 t4.l 55,306 t7 6.s

250200v02 16.I 64,592 t7 6.8

200012001 t67 10.8 t764,985 10.2

199912000 266 18.5 69,584 22 8.3

1998199 340 17.9 52,688 22 6.5

1997198 253 l6.s 65,381 28 11.1

203r996197 I 1.3 55,709 29 14.3

197t99s196 12.2 61,916 35 r7.8

t994195 192 50,4089.68 38 19.8

YE.A,R

TOTAL NO.
OF DRAINS

AVG. DRAIN
cosr ($)

TOTAL DRAIN
COSI'($nrìllion)

TRIBUNAL
I{EARINGS

9'o OF
HEARINGS

GENERAL MI.]NICIPAL DRAIN STATISTICS IN ONTARIO
FROM 1994195 TO 2003/04
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TABLE 5

* Due to reduced municipal allocations, not all maintenance projects were reported.

8,029,105t5t72003104

8,137,735t6122002103

7,353,6661462200v02

6,925,5121,55920001200t

6,157,2251,467199912000

6,981,867*1,602 (paid) + 76(unpaid)1998199

6,510,455*1,7201997198

5,452,568*r,748r996197

6,921,1872,310199s196

6,451,5252,317r994l9s

]'OrAL COSI'($)NO. OF PROJECTSYEAR

MT]MCIPAL DRAIN MAINTENA¡ICE STATISTICS IN ONTARIO
FROM t994t9í TO 2003/04

TABLE

Average % - SuperintendenlTotal Cost 37.4Yo38.7% 423%

Average - Maintenance/Superintendent r.671.58 r.37

$54,878Average Total Cost per Municipality $60,729 $59,475

$3,084Average Cost of Projects $3,159 $3,056

Average # of Projects per Municipality 12.010.9 ,211

1462Number of Maintenance Projects t6t2 t5t7

134Municipalities Claiming Grant 134 135

97,353,666

$4,509,626

$2,844,040
s? s?0 q41

Total Cost

Drain Maintenance

Superintendents Cost

Total Crrant

$8,137,735

$5,092,956

$3,044,780
s2.8r 2 834

$8,029,105

$4,636,146

s3,392,959
s2 889.701

z0CItn0r2
ONTARIO DRAIN MAINTENANCE &
SI IPT"RINTENDE,NT ACTIVITY 20t2t03 2003/04

t2



TABLET

ONTARIO TILE DRAINAGE STATISTICS

$s37507$s3 1Average Cost Per Acre

199281366Number of Projects

7,2091l ,00714,434Area Tiled (acres)

2,612,700$3,617,000$4,863,200Total Amount of Loans

3,875,107$5,578,090s7,675,206.29Total Cost of Work Done

2003/042002/20032001/2002TILA, DRATNAGE ACT:

123,787,272137,237,498111,772,498Total Tile Production (feet)

2003

(10 of ll responded)

2002

(l0ofll responded)

2001

(l0ofll rtspondal)

AGRICUI,'IURAL TILE SALES
SURVEY RESULTS

4t6

298

4t5

300

424

30s

Operators Licences - Total

'A'Licences

t92

tl4
t2

66

185

108

t2

65

183

105

t2

66

Machine Licences - Total

Ploughs

Chains

Wheels

951 0 I104Business Licences

200320022001
AGRICULTURAI, T'ILE
DRAINAGE INSTALLATION ACT
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RUNNING EFFECTIVE MEETINGS

Presented to the 36th Annual Drainage Engineers Conference
BY

DR. LYNDA J. PII\NINGTON
PINNINGTON TRAINING & DEVELOPMENT

MEETINGS

A meeting is a gathering together of a group of people for a controlled
discussion with a specific purpose.

There are several different types of meetings, the primary ones being:

Telling, Collecting Information (Information Sharing Meetings)
Reaching Consensus, Brainstorming (Issue Resolution Meetings)

EFFECTIVE AGENDAS

An agenda is a list of the subjects to be addressed at the meeting,
arranged in a logical order. Most attendees prefer receiving the agenda in
advance, particularly if there is supporting material which must be read.

Good agendas:

¡ Have a clear end result/objective for each item
¡ Are action oriented with a verb for each item
o Contain material appropriate for the time available
o May have start/finish times for items

ROLE OF THE MEETING LEADER

The Meeting Leader is responsible for ensuring that the meeting meets its
objectives.

Prior to the meeting, the chair determines the purpose of the meeting,

draws up an agenda, determines the format for the meeting,
communicates with the participants and makes all necessary preparations.

l7



During the meeting, the chair begins the meeting on time, introduces the
participants, outlines the purpose and format for the meeting, facilitates
the discussion, encourages participation by all present, keeps the meeting
on track, concludes the meeting on time, recaps progress and confirms
agreements or decisions made.

After the meeting, the chair circulates the results as appropriate, ensures

follow-up actions are completed and evaluates the effectiveness of the

meeting.

MANAGING GROUP INPUT

It is the responsibility of the meeting leader to ensure that everyone at the

meeting has an opportunity to participate and to express viewpoints. The

leader can do this by asking directed questions to individuals or by using
structured group input techniques such as brainstorming or nominal group

technique.

It can also be extremely helpful for groups that meet on a regular basis to
establish and agree upon their meeting groundrules.

PLANNING TO IMPROVE MEETING EFFECTIVENESS

Meeting leaders can improve their meeting effectiveness by:

o Ensuring there is a specific, agreed upon pulpose for the meeting
. Clariffing for everyone the type of meeting, whether it be for

information sharing or issue resolution
o Establishing objectives for the meeting and developing an effective

agenda which will help those objectives be achieved
¡ Ensuring that everyone at the meeting has an opportunity to

participate and express opinions and viewpoints
o Providing a recap or summary at the end of the meeting and

circulating the results of the meeting as appropriate after the

meeting
. Concluding the meeting with an action plan to ensure follow-up

actions are completed
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